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SUBCHAPTER 12. ADMINISTRATIVE ASSESSMENT OF CIVIL PENALTIES
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MotCIOoON IS gIanted, Che Presiding OffITcer or DIrector Shaltf ISSUE all OLJUET

cttITTg tire time for fItImg ucirbrietf-

§ 1211+ —Fssuance—of €omplaint
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Tf—thecomptatmanttas Treasonr to betieve that o pPersor g Totated—or—Ts TN

TOITatIonr Of any PIOVISION, I[EQUILEMENt Or pPronipIition of thie NNPBES—A&ATTS

Tcruding, but ot IImitedto, g rEgUtatIion gdopted puUrsSuUdnrt to the ATt;, &

PEIMIT Or Order ISSUEd PULSUdIt tO tIIE ACC Or & (€€ gSSESSEed Ulnder TtIIe ACTC;

e/ stremay I stItute o proceedIing fOr the &SSEeSSMeENt Of & CTIvIiti penatty by

ITSSUINg & COmMpialillt UnNder tie ACt and CIIESe [UlES Of Ppraccices

{a)r Complaint for the assessment of a civil penalty Fach e th

- . oo CIrT bulllb}J_aJ_lll, UL CITT
ISSESSMENt UL & CIvIii Pelarty Sigarf Irncrude:

(1) IS = P o TN Fa Lo £ 1 = TN d d TN d £
\+=7 FaY Ca CTINTITC [ S o L,J_lly CITT T CCTITUITT T O CITT ITC T O CITUL T J_lly CITT e aaiTC™ O
thre—comptatrts

(2} ¢ L £ 2 £ = 1n d d £ 1 = g = 1 Fa

\&=7 k)l\/CbJ—J—J—b T T TICTLITITCT |Saw) caCcdrT PJ_U e TOUIT O CITT ITC T ITCC J_lllldJ_ClHClll,J_lly
TEgUIatIoNns, IL dpptlicapie, WIIICII [ESponadelt IS drffeged o fTave viotrtated;

() d IS = £ 1 £ = N d £ 17 d TN d 1 o4

\7/ ExY CUITC T < CaCTInTITC N 1< rTactuarT LAy E. UL LT TYLTITY Tl T O TaCITUIT,

1 A

AY o4 4 b d d 4 d R a4+ 14
Vi FaY Ca CTINTITC = PJ_G.J_LAJ_Lly CITT < ULAJ_Lly OTITIITCD CITT PJ_UPU A=y PCLIGJ—L_Y[

TONTCaIeEd TIT CII€ COmMPIalillt, O O tIe dppPIoOpPIIateness Of the amournt of Che

Proposed pelnarty-

ATopy Of these Tuies Uf Practice Siati aCCompally €dC CoOmptatint Served:
M%Wﬂfﬂ.—?eﬂalty. The—dottar—amount—of —the proposed
TIvVIT penarty Start Pbe determined I acTcordance Wit any Criteria Set fortir—Im
the Act Telating O CII€ PIrOPEr dmMoOUllC Of & TIVII PeENalty and Wit any CTIvIt
PENTE Tty gUuiderInmes ISsSued under the ATt:

Mmmint. Thc bulllb}laillallt llla_y alllclld thc bulllb}laillt UITC ™
IS g matter of rIghrt—atany tIime before the amnswer T fTied—otherwisethe
COMpPIgindgIt mMay dmend CIIe CTOmpIdillt Oty UPOIl MOCION granted by CHe PTIESIgIng
Offfcer—or DIirector; =SS @ppProprigte: RESPONUENnt Shart frave twerty (2907
gddTtIonatr days from tire date Of Service Of the amended Tompraint to fIte
hts7ter—amswer—

3 Eo Ml il 3 . S AN ] =1 il 3 .
= =P ¥ 3 TITC bulllb}J_aJ_Llalll, llla_y W I CITOUOL aw CITT bulllb}J_aJ_LlL,,
W

Or any part thereof, withoutprejudice one tIime before the answer Tads Deen

fiied—A&fter one wWithidrawal DPefore Che fI1ITg Of &l alISWEer, Or difter tire

T Img—of g answer, the Tompiainanrt may wWithdraw the compratint, or any part
thereof;, wIithhout preJudice, ONly UpONl MOCION gralted Dy CIIE€ PresIiding
Offitcer—or—Dbirector; S SppPropriate:

£ b A, I b

£1) L L L N . L .
‘J.I CUITCT 1) G.Ll_y MM Cc T L T al Tac T ub}ull WIT T CIT CiTT L,UAHPJ_G.J_LAL, . o3 A=A

StrarT T fIte g WITttermr aISwer O CIIe COompIidgint wWitlr the Hearing Cierks

ATy UCI anmsSwer to the Tomptralinmt must Pe fIited with tire Hearing Clerk witirtm

thitty (30days after sService of the Tompralnt:
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O ©XPrlalll €aCil Of Che factudl gtIegations CoOntaIined III CII€ COmpIailTt WItIT

TEgard to WIIICTIT TESPONUent Ias aly KITowiedge- Where Trespondent tas 110
kTowiedge Of o ParCICUldr faCtuUdl g1 fegationr anrd SO States, CIIe artegarcionr IS
deemed denied: The answer Shiaft aIfso States
(1) + 1 d 4 4 D N 11 a4+ TR RS 4+ 1 A
\+=7 CITT LT CUOTIr CalITCT™ A LY UlrT1iTo WIT T CIT L L ITTYTU |Saw) T U1T C LTI COcCctT™ CITT RIS
ofdeferses
{2y + 1 £ 4 D N A 4 P 4 A 4 b 4 d A
\&=7 CITT Tac T WIT T CIT 1T Pullucl‘b LTITCCTITU |Saw) PJ_G.bC [=me e a7 ITCC

* 3 ner 1 3 =1 3 3 PRI N =1 il 3 . Iu]
‘(‘C‘)MHGH&L&LL\’. T noearrog upofrtoe T Te rarsSea oy toe compratirc aira
IIISWET Shatt Pe held uUporr regquest Of IESPONgdent T the answer: T agditIon, &

TrearTmg may be hTerd ot the dISCTIretIonr oL tie Prestaing Officter; Sua Sponte;, It

ISSUES dppropriate for adJudIicatioNl are raiscd LT CIIe aIIswer.

s 2 1n il | £ A PR A e A
‘(‘d‘)—F‘a—l—]ﬂi‘fe—Ee—a'dﬂ\ﬂr%deﬂ‘y,_eH@%aa.u. TrarTure—or responaent to aamIt; Caehryy
O ©XPraill any Materidtr factuadl artegattIion CoOntained T tie CoOmpratITt

EE] .

CTONMStCICUtES dI gadmIsSsSIon Of the artfegatIon:

CTOMpPIgiTt UpOIl MOCIOoN granted Py tCIIe Presiaing offIcer:

§ 1214 —Motions

h | 11 4= 2 PR N Iu] 11 =1 PRI | 3
=) T 1T T IO CTTTUILT 2 = bcldl, CIiTCO = Traaus \JJ_G.J_J__Y 1T CITT T T OOl oL J-lly [=}

treartmgy tra Tt

{1\ 1 q P 2
&/ O TIr—wrxcocIrrgy

N

H

MEMO T gNduUll TELIEed UPOIl. SUCIT MOtIOoIsS Sia

] + 1 += L = o EE SN
. FaY PG.J_ L,_Y 1T PULA = |Saw) G.Ll_y WL T CCTIT IO CTTTUILT TITCr | WA

fTied—withiTter tit)—day gfter TTrvice Of UCh motIon, urrte FaddTtTomat
tIme IS atifowed fOr SUCIT IESPUIISE- The rTesponse shat T be accompanicsd by aiy
gffidavit;,TertIificate, Other evIdence, O tegatl MeEmoranrdum reried upon: T TTo

TESPONSE IS LfIIed WItIIIIT Che desSIgnated period, e pPartices May Pe deEemed +tOo

travewaived—any objectior to thre grarting of tire motTomr: Thre—PresTtding
Officer—or DIrector; &S5 GppPIoOpPridte;, WMdy SEC d SHOOILtEer tIme fOr IESPONSE;, OT
mMgke SUucCil order CONCETITINg the GISpoOSItIoN Of MotIons & they deem

gpproprigaces

_(_e_)_Beei'._s-' " Ml b LS ] £ £ 2 s + s + 1o 11 ul
22 T EJ_CDJ.\.A.J.ll\j [H S E L WP v o DL T CTUOUL [ee) al-/l—/J_Ul—/J_J.al_C, o I Ta 11T [ 1T
It mMotCIonsS:. Ordl JIguUmMElt O MOCIONS WIlil DPE PEIMItCed WIIELE CII€ PresIiding
Offitcer—or—the DirectorTonsIiders Tt TecessSary O desirapres

§1215—Pefauit—oOrder
{a)rPefauvult—A perty meybefound—tobe—dn—defautts

4 4 4 4 4 4 4

(1 £ d £ 47 £27 d bl 1 bl d

\+7 a L CTLT Mo T IUlTy ub}ull T T TOLr< \Saw) [ S N N [=} L,J_JHCJ__Y 1T WTLT \Saw) CITT bulllb}J_aJ_LlL,,

{2\ £4 42 4 £ | 4 il N N 3

\&7 a T CTT T o TITUIT O o aa o)_./uut_c, u)_./uu [l Sl e R Hp N U g Sy T k_/Ullll—/J._Y W ICTT [=} )_JJ_CJ.I.CG.J_J.J.I\j >
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treartmg—order—of—the Prestdinmg oOffITter;—oT

() £ Fa = £ 27 = = £

\7/ a L CTLT IO CTTTUILT A aa PULITCTTY, P UIT T T TOLr< \Saw) appTal aC =3 CUITTITLITITCT UL
trearmgwithhout—good Tause Deillg SITOWIT:

No—fImdimmgof defautrtonm tire bastis of g faifure to appear dt & Nearing Siatt

bemade against thie rESpondenrt UntessS tII€ COmMpIainanlt PIESENCS SULfICIETt

svidence to the Prestding Officter to estaptisir @ prima facie Tase against tie

TESPONdEnt: ANy MOtIOl fO0r & defautit Order Shaglif IICIUude d PIroposed defautrt

Order and Siat T Pe Served Upoll drt parties. e atrteged defautting party sShatt
ravetwenty (207 days from Servicte to IEpiy to the motIon: bDefautrtt Dy
TESPONTdeTt CONStItUtesS, fOr PULPOSES Of the pendinmg action onty, Jdl SamIsSSITon

of oIt facts arteged I the Tomptlalint and & WaIveELl Of IESPONUEent s rIgit to <

heartmg—om uchfactuat—<attegationrs: The penatty proposed T the Tompratrt

Strar T Pecome due and PaydpPie Py [ESPONdEelNt WIitIout fUrthEer PIOCEEUINgS tCIIIrty

(SO ——days after—=a fInmatr order Issued upomr defautrts PDefautt—by the comptatmant

Strar T Tresutrt T thIe dIsSmISSdal Of thHe CToOmpralint Wit prejudice-

defauit TTas OCCTUrred, 1€ Or SHE SHatfl ISSUE & Jdefautrt Order agaillst CIe
defaurtIinmg party s IS Order Sihati CTonstitute the decIisIon, and shart pe fited
withrthe feartnmg Cierk:

fact—showing the grounds for thIie Order;, CTONCTIUSIONS [Egarding atrf materiat

T UES Of ITaw Or QISCIEtIoNn, and the penatrty WiITIir T to—Pbe—assessed-
/- AN ] A 1 LN na 4 LN n DA £ 2

‘ul UL yuuu —ada = IO WIT CITT DT 1T TCTCUOULT A CITT T 1T J_uJ_lly UJ_J_J_bCJ_, =Y
IPPpIropriate, May SEC aside g defautrt—order-:

gy tIme Tf the SettIement IS CTONSISCENC WItIl tII€ PIrovIsSIoNs dald ODJECtIVES Of

the—Act—anmd—appticabtie regutatIions.: The—Tespondent—may Tconfer with

CTOMPIgindIt CONCEINIINTYg SECCIESMENr WHIEtIIEr O IOt CII€ [ESPONUElt IEQUEStS &

heartmg—Settiement——conference gt T—Tmot—affect—the respondent? obtTgattomn

tofIte o CImEly aISwer Uulder S5 1213

IMd g PrLOPOSEd CTOUNSENt OILUEr O CNEe DITECtor Or PIESIUIng OffIiTcer WIENEVvET

CttIemenrt O CTOMPIOMISE IS PropoOSed: TIEe TONMSENt agIreemelrt Stratt state tiraty
for—the purpose of tIIfsS Proceeding, I[ESPONUEnts

H

derries SpecIifiT factuatr &

Tegationrs CTontained T tire compralint; and

Thre—Tomrsenrt—agreement shiat T TCcIude any anmd atrt terms of the agreement, amd

StraT T Pe SIgnNed Dy aft Parties Or CHEIlr CTOUNSEL UL [EPIESENtaCIvVES:

PIOCEEUINg UNNUEr CHESE IUIES Of PIractiTe WICHOUC & CTONSENC OrLUEer LfIOm CIIE

JJJI_LCL_,LUL OL rre J_dJ_llk_/] ULLJ‘_L_,CL. LIT chdeillg uph dIl ULdCL, Lllc JJJI_LCL_,LUL OL

Prestdinmg OffITer may TEQUILEe that CIIe pPartCIes tOU thE SEettiemenrt appear DELfore

TTmor—her—to answer INTQuiries [EIigting tO tiIe TONMSENt agrEeemellt Or Order-

§ 1217 —Prehearing—C€onference
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= Il 1 £
“{a)—Purpeose—of-prehearingconference—Yntess—a conference—appears—unrecessarys

the—Prestiding OffIter;, ot any tIme pbefore Tthe Neadring PEgINsS, Siarii dIrect tIIe

partte gTd eI T CTOUNISEL O OCIIEr IEPIESENtative to—appear at a confercnce

beforethIm or—ter—to cTonsTder:

(2} T d 122 £ o £ 2 A £ o bl £ o £ £ 4 4 d A= 4

\&=7 TITC J_lllbIJ_J_J_J_bG.L,J_ULl U e o= ITCC LJ-PUJ-G.LJ-ULI U Tac T 1ITOC 1T g PULC[

{4y o1 1 £ A A A 4 a4+ £ o A A 3 3

\ =/ TITC = bllallyc U = 1ITTIOTC 2 O T TUIITTITC 2 PJ_CPG.J_CU < L,J_lllull_y, ITCC [cRw SN TOUIT A
LIpUuLdt1lOIl OL L 4dCL0 WIILCIT WI 1L dvOLld UlllIIeCc aly PLOOLYy

(B} o1 7= ] £ o1 1 £ 4 4+ 1 4

\v7/ TITC T Il CcCa CIUlT U CITT ITUOITIO T T U = PCJ_L, A O CITT T WL CITT = 12

(7Y 4+ 1 4 D N A4 4+ 1 A= ] £ o1 =

\77 nu_y O CITT T I CCTLT WIT T CIT llla_y = PCUJ_L,C CITT g PU T CTUIT U CITT PLUbCCuJ-lly-

Prestdinmg OffITer; ©acil party St tIIe Prelearing CONLEIENCE SIalt WMake

gvartabte to art—other—parties:

(1) Thc 1T Uf thc = PCJ_t alld UthCJ_ WJl_tllC = h‘C h‘C Jl-lltclld tu \.,O.ll,
together withra briefTarrative Ummary Of their expected testimony; ard
(2) L,UIJJI_C \Jf all dubulllcllt alld = hJ‘-bJ‘-t WhJ‘-bh Cabh PaJ—t_Y Jl-lltclld t\} Jl-lltJ—UdubC
TITto evidence:
Bbocuments——anmd—=xtrTbtt et t—Pe marked—for—Tdentificatior as ordered by the
Prestdimg OffITer- Documents that TTave ot Pbeer ©XChHanged aTd WITIIESSES WIOSE
TamMes Tave Mot PEEl EXCHanged Shart ot pe Imtroduced TITto evIidence O gt Towed
totestIfy WIthHoUut PEIMISSION Of CIIe Presiding OoffIcer: The—PrestdInmg OffITer
et t—=ttow the parties reasonablie OppPortuntIty tO reEview Iew EVIidence-:
{e)—Reecord-oftheprehearing conference—No—transeript—of—a prehearing
CTOMMfETrenNCce retating O SEttIemert Siratt Pe made . WIth respect to otirer
PIENEarIiIg CTONLELENCES, [I0 CIGISCIIPt Of any PIENEedring CONLEIENCES SIalt DE
made urrte ordered by thePrestdinmg Officer—upomr motIon of a party OF o=
SponTte- ThePrestding OffIter Shett prepare and fIite for Chie ITECord a WIICCED
Ummary of the actiom taken ot the cTornference The UMmary Shadtt ITCorporate

Iy WITCtET SCIPUIdCIoNnNsS O dgIlEEMEnNtsS Of CII€ Parties and aftf TUrings arnd

IppPIropridte Orders Contalining dIirections to the partiess

+d)—TLeoecation—of prehearing conferenece——The prehearing conference——shatl—behetd
I the CThapter wWhere e IeSpondent ITESITdes O CTONMgduTt thre—busTe wirTcir—tire
TTearTmg ToncerTs, Or 1T WIndow ROCK, UIItess (1) the Prestding OffITer
determite that—there s good——Tause to hortd Tt et another tocatiomr or by

3 3 3 1 T £ W s £ s
. T T [=} PJ_CLLCG.J_J_LAy CUITI T LI TITOT e

UIlrece al'y OL J_l[lb)LdL,LJ_L_,dblC, Lllc rre J_dJ_llk_/] voLrricer, Ol MO TLOIT OL ud poIlte,

Mgy OIirect the parties tO CTOITESPpoOnNd Witilh TImM/ITer tOU dCCompIIsSIT gy Of CIIE

objective et—fortir—TmtirT sCtTom:

‘tfr—other—discovery-

(1 = 4 DN DS I N N VARNAY = 42 £ 1 =

\+7 par \_/Cl—/l_ [ee) J_—/J_U BN LW M_Y l—/aJ_a\jJ_al—/ll A= U CITI S o T C T ITUIT, T O L CITCT T AW i Bre R wRw) CJ__Y,
UTder tIfS SEeCCIoN, Shdtil Pe PErMItted ONfy UPOIl QEtermination Dy CIIE

P

TesTaing OffIcers:
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TVIOENTE Mgy OCNEIWISE [TOC DEe PILESEIVET fOr PIESENCaECION Py & WICHESS at CIIe

treartmg—

(2} 4 4 4+ 1 A= A d d A £ g4 A B 1
\7/ nll_y PG.J_ L_Y \Saw) CITT PLUbCCuJ_LAy T J J_Lly 1T UL UcT™T U g Ay CJ__Y 1T T TIaNT [=}
MO UTILIOIl CLIIEerL el oL . o UCIl 4 MOTLOII a1 L ctl LOILTITY
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S

DA A b 1 4 11 1 P |
PTEOPOSEC— T e ana pracCe wWiIIere T T Wit o€ Carxcirs

q

IT—the Prestdinmg OffIcter determines tiat e MoCIoN SHoutd Pe granted, e/ SIE

tratt—= Ue g order for thetakimgof uCh dIsSTovery together witir tire

COMOTItIons and terms thereot s

the parties, fallfure tU TOmMpPIiy WItIlT &l OLUEr ISSUEd PUIrSUdIt CO CHIS Paragrapir

may fead tor

.\ 4= 1 3 £ 4= 1 4= 4= 1 3 £ Fay 4= N~ P = 1 N~ =
X CiTT TIT I T LI TITCT™ ciTa T CiTT TIT T O LI CITOUILT O J VA AW g AR A= AW WAVAC I Rw J VA a L =L =
CO CIIE deL_y L O WITOIIT CIIE ITITTOILIdUCLOIl wd Uuk_,]lll,, O
n 4= 1 3 £ = £ 1 = 1210 ( \
E =y CiTT . aaliTCT™ UL =Y T rraar C UL UcT T a1ITucT T > BN T J A «
§1218—AcceteratedPecision;—Pecisiton—to Pismiss
h | Ml n S £ £ 2 = 2 £ += +=
- . 1T T 1 J_uJ_Lly UJ_J_J_L,CJ_, ul\lull T CITUIT UL G.ll_y PG.J_ l,_y UL o yuul,\:,

may gt gy tIme render al aCCererated decIsIon T favor of the comptainant—or

the TrTespondent s tO atf Or dlIy Palft Of CII€ PIOCEEUINg, WICHIOUC fUrtier

trearimg—or—Uupormr sUuch TImited sddTtionrat—=vidence; uCiras affidavits, <=

e/ stemay reguire, Tf 0O gEnuUine ISSUE Uf Materidl faCct ©XISts and g party IS
ertitied—to Judgmentas o matter of taw, o to—<=aIt or any part of tire
PIOCEEUINg: 1T a0dItIon, tIIe Presiaing OffITer;, UpOll MOtIOol Of CIIE [ESPONdent;
may gt gy tIme dIismT gmactiom withoutfurther—thearintg or upomn uCch—tImited

IO T tIonar ©VIdencTe a5 e/ SIe [EgUIres, Ol tII€ PasIsS Of failiure tO ©sStabIiisiT &

pPrima facie Tase Or OChNer grounds which Show nmo right—to rettef—om the part—of

the comptatmanrt:

{b)—Effect-

(1) T < b PR B d d A d d 4 A= d d d A 4 11
\+7 T T 1T agaCc o T TITT L actTC T T TOUIT A [=} T T TOUIT \Saw) g T e e OOl [=} \Saw) [ g
the—= UES dld CIgIims IIT CII€ PrOCEEUINg, CII€ UeCISIONl CONSCICUtES daIl deCIsSIoIn
of—the Presiding OffIter; and Shart be fIted witir the Hearimg Cierk:

{2\ T £ bl 4+ PR | 2 2 = 2 2 4+ PRI : : a a 1

\&7 J 1T aC TCTTT1TattTTr T T T TUIT O [=} T T T TUIT T T oSTirr oS ESre) ESACR SRV LA By AW § OT1T ES e
tham gt TSSUEeS Or CTIlalims IIT CII€ PLOCEEdINg, CHe Presiding officer Statt
determinme what materiat facts XISt WIthHoUt SUbStantiat CTONtTIOvVeErsSy anmd witat

mMaterial faCCS [EMaill CONCIOVELtEd TIT good fattir He/stre sthattthersupor ISSUE

gmITmtertocutory OrdeT pecifyIing the facts whichr appear ubstantiatty

UNICONCITOVET CEW, dnd CIIe ISSUES alld CTlrallls UPOIl WIIICIT e Nedrilng wWiliti PLOCEEd-
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S 1219 Schedul] tre—feard

ol s £ 7 <l el 1 s o 1 =11 £ <l k] s .
eI anSwWetr— TS Tt I C0y T mrearIag rerK—STTarr rTorwara cthe CcoMpraTiTty

the arnswer;, and gy Other doCUuUments fIted Chus far I tHe ProceEeding to tIIe

Drrector—who shatt—=asstgmr o Prestaing OffIcer or Inmdicate tirat the DbIrector
Wit TTord thie Tearing and act a5 Presiding officer: The Presiding OffITer
et t—thenrobtatm the Ttase fTtie from the birector—anmd oty the parties of

the assTgnmernt:

OTE IS OILUEred Py tie Presiding Officer under § I2I3tT), the Prestiding OffIcer

et T——serve upornmr the parties g notite Of Hearing Setting fortir g tIime amrd
pPrtace for the treartng: The Prestding OffiTer may ISSUE thIe ToOCITE Of IEarIrng
Tty appropridte tIme, but ot Tater thamr twenty (20 days prior to the date

Set for thie hearing-

ITIT aCCOIdalnce Wit tIIe mMetnod for determining tie toCartIion Of & PILEHedring

CTOMMference unaer S 217t
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LT e rrreSTOTIng rrréecer—Shnarr—adamrc arr evIagencte—wnxrCir—IrS—1ToT

ITretevant, IMmaterigdt, UnNduly IEPECItIoUS, Or OCIEIWISE UlIElldbie Or Of

TTtttite probative vaiue, ©XCept that evidence retating to settiement—wirtTh
WOUITd Pe E©xXCruded I the NavaJo NaetIiorm Tourts a5 TOC JdumiSsSIprIe.s 11T CIIe
Presentation, admt Tom, dISpoOSTICIOoN, and Use Of evidence, the Prestding
Officer Shart pPreserve e CTONfIgdentiatity Of CIgde SECIECS aid OCIET
CTOMMETrCIdt anmd fIimanciar TnformatIon, CoOnSTIStent Wit the regquirements of the
NNPOESZAct—The confidentiar or trade SECIEC SCatus Of dny I formacIon Shatt
Tot;, NMoOwWeveTr, PIreciude ITtS beling Irmtroduced ITTto evidence: The PresItding
Officer Mgy Make SUCH Orders a5 Mdy PE IECESSdIyY O CTONSIUEr SUCIT EVIdence 110
TameTrd, INCIudIng tie pPreparation Of d SUPPIremenrtatr decIisIonr to agdre
JUEeSTIONS Of taw, faCt; O JdISCIECION WIIITII arIS€ OUt Of tIIgt POLtIoNr Of T
TvIidence Wiich IS COnfIdentiar Or WHIITIH ITNCIudes trade SECIetss
Mﬁmﬂm. Witrre S Fratt—Pbe—examined orat vy, —under—oath
Or affIrTmatIon, ©XCept a5 OthNerwise provigded T these ruies Of practice Or DYy
the—Presiding OffIcter PartIes SHatft Tave T [Ignt O TIUSS-EXdITe & WItIESS
WO appears at the Tedring provided tilgat SUCH CTIOUSS-EXaMINatIon TS Tot Unmduty
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TECTOIrd a5 EVIdenCTe, 1T ITI1€U Of Oraf CESCIMONYy, SCatEements Of faCt Or OpIITIon

Prepared by a wIitme —The—admissIibrITty of the evidence cTtontained T the
Statement ShIaft PE SUDJECC tU thHe Same [UIeS a5 1L CII€ tEesStImony wWere proguced
UMTder Ordl ©XaMINation. Before gy SUCH Statement 5 read or aamitted TImto
TVIOENCTE, CIIe WItHESS SHatft JUelIVvVELr & CTOPYy Of e Statement to tIIe Presiding
Offfcer; the reporter; ad OpPpPOSINg COUNSEl: THe WwWIte Presenting the
Statement SiIaft SWEaIl O Orf dfifIrm CIIe Statement anrd Shatt Pe SubJect O
IPPIoOpPriate Oratf CTIrOUSS-ExXdMINgt IO UpOIl CiIle CTOMtenrts thereot:

. . . . . . - . o L g
0 e rresSTrarng

OffIcer may gdmIit TImto evidence affIfdavits Of WItNIESSES WO are unavalitapres
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d

StrattPbe fited witlr thie Prestding Officer for the record and & TOpyY S

a g

furnished—to each party & true Topy Of dny ExXiprit may be sSupbstIitute
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TotIced T tire Navajo Naetfom courts anmd—ofotherfacts withim the spectatized

kTowtiedge and ©XPErienNce Of NavaJo EPAT OpposIng PaIrtIies Shatl Pe gIver

gdegquate oOpportunity to Show that Such facts are ©rroneousty TotITed:

Stated oratrty Or I WIItIing dUuring tII€ Tearing. II€ party [aising CIe

objeTtIomr muUsStSuUppty & Short tatemenrt—ofTts grounds. The ruting by the

Prestdinmg OffITcer o any ODJECCION and CIIE [EdSONS gIvell fOr TC Shatt Pe part

of the record AT ©XCEeptIoNn O €aCl OpJECtIoNn OVEITUIEed SiIatt Pe automatic ard

TS TOC WalIved Dy fUrther participatIon 1T CIIE TEearIing-

N .

offerinmg the evidence may WMake JdIl Offer Of PIroof, WIIITII SIalf Pe InCIiuded T[

thre—Trecord—fheoffer—of proof—forexcliudedoratr testIimony Shatrt TonsIst of &

3

brief—Sstatement descripIing Che Nature Of CIIE EVIUeNTe ©XCruded: e offer of

proofforexciudeddoTumenrts o eXITIDTt et t——constst—of theTrmserttonr T the

TECOTIO Of e QOCUMENLS O EXNIDItS EXCIruded:

S 1222 Burd £ 5 tation—Burd I .

Thre—comptatmart—ta the—burdenrof—going forward witir amd of proving tiratthe

TOIatIOr OCCUIIEd &5 SEt fOrtir IIT CIIe CTOompIdglint and that the proposed TIvIT

PENTET Yy IS @ppropriate: Fortowing the estaprishmentof g prima facie TISE;

TESPONdEt SIaft Tadve CIIEe DUIrdell Of PIESENCINg and Of goilng fOIwdard Wit gy

defense to thre atrtegation ct—forth T the ctomptatint—Eacir matter ot

CTONMCIOVEISY SHatl PE OetCermined by e PIEesIding OffITEer UpPOll & PILEPONUEIdITE

of —theevidence-

& 1923 Fiii tra—tp .

The hearintg shett Pbe transcribed veErbatIm: PIOoOmMPpCIy fOIIOoOWIng CII€ takilTg Of

the—tast—evidence, the reporter shatt transmit to the fHearing Crerk the

OrIgIilngal and a5 Mally COPIES Of the CIanscript Of CESCIMOny &S5 dI€ CTadriied foT

T the Treporter? Tonmtract withr NavaJo EPA, anmd atso shatrt tramsmit to the

Prestdinmg OffIicer @ Topy Of the CIanscript: & CTErCIfICdre Of SEILVICTE Shart

gTTOmMpany ©4dCil CoOpy Of the transcript: the Hearintg €ierk—shatt—Tmotify =ttt

parties of the avaliliabIitity Of e CIgnsScript and Shatl fUrnTisiT CIIe PartIes

Wit g CTOopy Of the tranmscript Upoll Payment of tile TosSt of TeproductIion, Ulrte

I party TIIl SHOW tiIgt CITe TOSC IS UNdUly PULdENISOmE: Ay PELSOII IOt & Pparty to

theproceedinTg mMay TECelve a CTOpPY Of the transcript Uporr paymernt of the

TEPproductIionr f€€, ©XCEPC 0L CIIUSE Parts Of the CIranscript OILder O DE KEPC

TomfIdenrtiatr by tire Prestaing officer:

S 1294 Find _eonciust : ord

Wrthim twenty (20 days aftCer thie parties are NoCIfied Of Che avalitidabIitity Of
the—transcript; Or WItHIIT SUCII TONger CIme as mMady Pe fIxXed Py tire Prestiding
Officer; any party May SUPpmIt fOr thIie TONSIderatIion of the Presiding OffIcer;
Proposed fImdIings of fact;, CTONCTIUSIONS Of faw, dnd & Proposed order, together
WIiIthm briefs ITII SUPPpOrLt CIEreoi. The Presiding OffIicter Shatt Set g tIme Dy
wirtchTrepty briefs mMust be Ssupmitted &AtT TPMISSTON trat e Tm writImg;

Stra T T Pe Served UpoIl d1f PaErCIEs, dld Sdll CTONCalll aUdeEgquate [ELEerEenNces to tie

TECOTrd anmd authorrtIes rerred orr-
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Hearimg—CtIerkthe decisTomr <= OO as practicapre after the pertod for fIrIng
TeEptIy Driefs under § 1224 tas exXpired. The Prestiding Officer Start retaimr &
Topy Of the—cTomptaint T the dupticate fite—Ffhe decistonmr shatt——contatm =
fImdinTgs of fact; TONTIUSIONS IEUdrding dff Materidl ISSUES Of ftaw Or
dIsTretIon, &5 WeIrl &5 IEdS0l therefor; = TIvit penatrty @SSessmernt, Tt
IpPIopridate, and & fIlTdl Order. Uporr LECEIpt Of Che decIisSIon, CIIe Hearing

Cterk—shatt—forward—=cTopy to ottt parties-
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Totratiomr Tas oCTCTUurred, the Prestaing officer shatrt determine the dottar
IMOoUTt Of CIIEe TIVII PENaity tU P& dSSESSEed III CII€ UECISIOl 1T aCCOILUance WLl
Iy CTIrIteria Set fortir I thre ATt Terating to tCie Proper Jmoullt Of & CTIVIt
PENat Yy, a3 MUSt TONSIOEr gy CTIVII PENIItYy JUIUErITES ISSUEd UNder Che ACTt:
Tf—thePrestding oOffIcer decide to—asST g penagrty drifferert T amoulrt £ T om
the penatty recommended t0 PE aSSESSEU IIT CIIE COoOmpralilnt, the Presiding officer

et ——set—forth T the decIisTon thre SpecIific IegsSons fOr the INCIrease Or
decrease- ThePrestding OffIcer Shaett TTOC TaISEe g PElatrty LIOom tiat
TECOMMENTded  tO PE aSSESSEed T CIIe COmpraint Tf the Irespondent Tas defautrteds

3 +on Ml Iu] 3 3 £ el D NI £.£ 2 3 =1 £ 2 il
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NavajoEPA =actTom:
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thecivit—penatrty asSessed I the order withim thirty (St)—daysafter——recetipt
of—the order- Payment sShatT Pe made by forwarding to tie Hearing CIsrk o
Tasirter ThreckOor CTertIified TheTk TIT CiIle amourrt of tIIe Peladrty a@SSessSed I

N

thefimatr order; payapte to the Navajo NatTormr:

§1226—&ppeat
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ecttonm 305 of—the NNPDBDES—A&Act, must—fottow these procedures a5 & Prerequistte

tothe SeekIng of Judicidatr [EVIEw Of tie fInglr Jdgelcy aCtIoI:

fITTat—=agency SCCIoN OCCTUrS WHEII tIIE Presiding Officter s decisIonr and order TS

Issued anmd CTopIe erved by tire Hearinmg tlerk:
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