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SUBCHAPTER 6. REVIEW PROCEDURES

§ 601 Review of the Application

(a) ATy persomr who Tregquires o permit umder thre NNPPES—Pprogram shati—comptietes;

T ara ubmit—to the Dbirector —am appricationr for the permit—=a Tegquired
urrder Supbciiapter 3- The provisions of § 202 of the Uniform Regulations and
this section shall govern the review of applications. Applications are not
required for NNPDES general permits. (However, dischargers who elect to be
covered by a general permit shall submit written notification to the Director
at such time as the Director indicates in § 318 (b) (2).)

(b) Ftre=Ptrector——statrtTotbegim the processInTg of & permt ot —tire

gppricant Tas fUully CTOompIied Wit thie gappiicationr [EgUIiTeEmEnts for the permTty

IS Trequired by Subchapter S—anmd paid the regquired permit fee as proviaded by
Stbchapter 0+ &S provided T SUPCHaEpteEr 3, L€ IaCKk Of tOWISHIp, Iange, ard
ECCION INMformatIon SiatT Mot TENUer dl appPtication ITIICoOmMpIetes

(c) PCLlllJl_t ab}b}libatiull TITCr t bulllb}l_y WJl_th thc Jl_yllatuJ_C alld k_,CJ_tJI_fJI_L,G.tJI_\JLA

TEegqUITEmenTts of S5 304~

{d)—FEach application submitted by a NNPDES new source or NNPDES new discharger
should be reviewed for completeness by the Director within thirty (30) days of
its receipt. Each application for a NNPDES permit submitted by an existing
source or sludge-only facility will be reviewed for completeness within sixty
(60) days of receipt. Upon completing the review, the Director shall notify
the applicant in writing whether the application is complete. If the
application is incomplete, the Director shall list the information necessary
to make the application complete. When the application is for an existing
source or sludge-only facility, the Director shall specify in the notice of
deficiency a date for submitting the necessary information. The Director shall
notify the applicant that the application is complete upon receiving this
information. After the application is completed, the Director may request
additional information from an applicant when necessary to clarify, modify, or
supplement previously submitted material. Requests for such additional
information will not render an application incomplete.

\ _T 14 I N R | £ . P IP~a| s s s el
e)—Tr——=an apPpTTICant rrarrsS O reruosSeS Tto CorrecTtaerrCTrencTreS Tt CTIre

PP IICatIon, CIIE PEImMit May PE UENIied and dppPIoOpPIidte E©NfOICEmMENC aCCIoNsS May

be—takemr under the NNPDES ATt armd—Treguiastionrs promutgated puUrsuantc theretos
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=) T T CITT DT 1T TCCTCUOULT T T TUT CIiTa C© [=} T e T C e ITTCTT™ G.J__Y UL all_y < 1T 1T
COMTJUNICT IO Wit the ProCcessINg Of dIl apprication, the appricant witt be

mTotTfIed anmd a date sSchedutied:

)
>
3

TTotTIfIed the gpptricant that thie gappIicatIon IS COMPIEte a5 PLovIigded T[

Tbsectiomr t(tad)—of tiTT cCTt IO
<) (c) For each application from a major facility new source or new
discharger, the Director shall no later than the effective date of the
application, prepare and mail to the applicant a project decision schedule.
The schedule will specify target dates by which the Director intends to:
(1) Prepare a draft permit;

(2) Give public notice;

(3) Complete the public comment period, including any public hearing;

(4) Issue a final permit; and
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(5) Complete any formal proceedings under the NNPDES regulations.

§ 602 Permit Modification, Revocation and Reissuance, or Termination of
Permits

(a) Permits may omiy be modified; Trevoked anmdTreT ued;, or terminated—for—the

TEJSOT pecIfied T S$§S 506 and 507 Permits may Pe modrified, Trevoked armd

TEISSUEd, O CEIMINagted ©ICEer dC tHe IEQUESt Of ally IIICEIrESted PELSON

tInTctudinTgthe permittee) or upolr the DIrector™ ITItIagtive:r At TEegquest

StraT T Pe ITIT WIItTIng and SHatfl CTOntalill faCtS O IE4SONS SUPPOICINg thHe TEgquUEests
The provisions of § 204 of the Uniform Regulations and this section shall
govern permit modifications, revocations and reissuances, or termination of

permits.

(b) FfFthePbirectordecides the regquest TS ot Justified;, e or she statr——serd
thre—Tregquester o Prief WITtCEeIr TesSponse gIving & [EaS0ll oI the deTcIsTor:
Benmtatsof Treguests for mModIfITaCIoN, I[EVOCaELtION ald ITELSSUaNCTE; OF
termIimatIor are ot UbTectto pupbtiT TmotITe, CTOmMMmMEnrt, O HNedrings-: However;
the TrTeguestor;, the permIittes, O alIy IICEIESted PELSON May [EJUEeST d NearIing
umrder S 63— om the dentatr—before—the birectorwithim thirty (30)—d=y of—the
dermiat- This agppeal 5 d PIESILEJUISICE O SEEKINg JUdicTIigatr TEvIew Of tire
brrector gctTom under section 402—ofthe NNPDES ATt

permitUunder S 506, e or shte shatiPprepare = draftpermrtunder—S$ 603
ITTICOIPOIatinNg tHe PropoSed CHalgES . € DITEeCtor may IEQUESt additIionat
ITTformation and, T the Tase of g modTified permit, may [Egquire tihe Tt TOT
ofam uUpdated SppPIICatIon: 1T tIIE TISE Uf IEVOREd and IEISSUEd PErmMItsS, CIIE
Brrector tratt——Teguire—the Tt TOmT oOf ad Mew dppricatIormn:

(1) Ill [=} PCJ_lllJl_t lll\JdJl_le_L,atJl_\Jll ulldCJ— > COG, \Jlll_y th\J = b\JlldJ‘-tJ‘-\Jll t\J bc lll\JdJl_le_Cd
Wittt be Treopened when a Tew Jraft pPermit IS pPrepared: ArT Oother aspects of the

EXISCINg PEIMITC SHatl ITEemailr T ©ffect for Chie duratiolr Oof Che unmodrfied

PeEImIt: WHer g permit IS EeVOKed and relssued under S 602 —the entire permit

TS TEOPENEd JUSC &5 11 tIe Permit e EXPpIred and wWasS DPeElNg IEISSUed: Durirng

Iy TEVOCTICION damd ITELSSUdNCE PIOCEEUINg, CIIE€ PErMmIttee SIatt Compry Wittt

TONMdItIons Of thIE ©XISCINg PErmMit Uit & NeEw fIllar Permit IS [ELlSSucsd:

2)—"Minor modifications"™ as defined in § 506 (c) are not subject to the
requirements of § 662 204 of the Uniform Reqgulations.

OTr  SHTe Shart ISSUE & IMOtITE Of IIMternrt Tto termingate. A TTOCICTE Of ITITtEeIrt —to

terminTate TS g type Of draft permit wirfchr fortow the—same procedures as anny

dreft permit prepared under 5§ 603

§ 603 Draft Permits

(a) Omce—=am appricatiomr TS Compirete, the Pirector sShart—temtativery decide

wirether—to prepare g draft permit or to deny the appricattornr- The provisions
of § 205 of the Uniform Requlations and this section shall govern draft

permits.

(b) FfthePirector—temtatively decides to deny the permit appricatIon, then

tre—or——she—shatrt—Tssue o motIite of ITrmtent to deny s A TOCITe Of ITIICerrt to demry

the permit appIicationr IS5 & typPe Of drgft pPeErmIit WIIICIT fOItoOWS tIIE Same

procedure as dny draft permit prepared under Tttt sCtTom: T—the—Dbirector
fimTat—decIstomr tunder S 61 1) IS tiIgt Che Centative JdeCcISIoNl CO Uelly tII€ PErmItT
gppricatIonr was INICOTrTIECT, [I€ OI SHe Shart withdraw tire motice Of ITITterrt to

denTy aTd PrOCEEd O PILEPAEIlE & Jdrdfit permit under S 603<tdr—

{e)} If the Director tentatively decides to issue a NNPDES general permit, he
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or she shall prepare a draft general permit in accordance with § 603<tdr 205 (c)
of the Uniform Regqulations.

&
g draeft permit that TontainsS e forIowing IIfoIrmatIons
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USE Or UIsSpoUsdl, ad CoOndItIons urnrder SubThapter 3455, 6, and 7 and att
ITrTanceEsS that are to pPe Incrudeds

EE]

Statementof basIs Or faCt SHeet anmd Shatrt be Pased Ol Che aaminTIstrative

TEeCTOTrd, pPUbIITIy nmotIiced, anmd made avaltapbte for pUbtric CTommenrt: fThe DIrector
Wit give TOCICTE Of OpPPOILUNICY O & PUDIICT HeEaring, ISSUE & fInal decIsSIon
IO TESPpONd CO COMMENtS: A IEJUESt fO0r & [edring may Ppe made under S 613
PUTrSUaIt O SECCIon A C o f—thre NNPDESAct fortowing the ISSuance of g fInat
decistomn.

<£)(c) Statement of Basis. A statement of basis shall be prepared for every
draft permit for which a fact sheet is not prepared. The statement of basis
shall briefly describe the derivation of the conditions of the draft permit
and the reasons for them or, in the case of notices of intent to deny or

terminate, reasons supporting the tentative decision. The statement of basis

shall be sent to the applicant and, on request, to any other person.

§ 604 Fact Sheets

(a) The provisions of § 206 of the Uniform Requlations and this section shall
govern fact sheets. A fact sheet shall be prepared for every draft permit for
a major NNPDES facility or activity, for every NNPDES general permit, for
every NNPDES draft permit that incorporates a variance or requires an
explanation under § 604 (d), for every Class I Sludge Management Facility, for
every draft permit that includes a sewage sludge land application plan and for
every draft permit which the Director finds is the subject of widespread
public interest or raises major issues. The fact sheet shall briefly set forth
the principal facts and the significant factual, legal, methodological and
policy questions considered in preparing the draft permit. The Director shall
send this fact sheet to the applicant and, on request, to any other persons.

(b) Ftre=fact—heect—tatr—Trctude;, whem appricabres

(1 1 d £ 4 d £ o £ o1 4 £ £ i £ o 4 D N d 4+ 1
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permItIncrudIings
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Trrformation

{e}—2Any calculations or other necessary explanation of the derivation of
specific effluent limitations and conditions, or standards for sewage sludge
use and disposal, including a citation to the applicable effluent limitation
guideline, performance standard provisions, or standard for sludge use and
disposal and reasons why they are applicable or an explanation of how the
alternate effluent limitations were developed.

{d)(c) (1) When the draft permit contains any of the following conditions, an
explanation of the reasons why such conditions are applicable:

A. Limitations to control toxic pollutants under § 402 (e);
B. Limitations on internal waste streams under § 403 (h);
C. Limitations on indicator pollutants;

D. Limitations set on a case-by-case basis under §§ 701 (c) (2) or (3) or
pursuant to section 405(d) (4) of the CWA/section 209 (A) (5) of the NNPDES Act.

(2) For every permit to be issued to a treatment works owned by a person other
than the Navajo Nation or political subdivision or entity of the Navajo
Nation, an explanation of the Director's decision on regulation of users under
§ 402 (1) .

©
N

dIScTharge Or IEgUlated activity J9eScriped T the apptIicacIon:

£y (d) For permits that include a sewage sludge land application plan, a brief

description of how each of the required elements of the land application plan
are addressed in the permit.

§ 605 Public Notice of Permit Actions and Public Comment Period

(a) Seope- The provisions of § 207 of the Uniform Regulations and this
section shall govern public notice of permit actions and public comment

period.
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{d) Contents
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1)
gctivity described Tm the permit apprication or the draftpermit, for NNPDES

gJENEral PEImMItsS WHEIl CIIEre IS [0 dppPtIicarCIon;

PEIrSONS May OPCaIll fUrtiier ITnformatIon, ITNCIuding CTOPIES Of Che draft permIt

Or draft generatr permit as the Tase may Dey tatemerrt—of basIis or fact Sheet;

amrdthre gapptrIicatIorn;

o
.

N

3

of—any hearing that witl Pe Ie1d, INCIuding & StaCement Of PLOCEUQUILES tO

TEgqUESt d HNedaring, Uurrtre g hrearing hTas atready beer sScheduted, andother

PIOCEdUIES Dy WHICTH the pupbtic Wmay PartIicCIpacte I Che fInal pPermit decISIoIn;

—  F<- For NNPDES permits only (including those for sludge-only facilities),
a general description of the location of each existing or proposed discharge
point and the name of the receiving water and the sludge use and disposal
practice(s) and the location of each sludge treatment works treating domestic
sewage and use or disposal sites known at the time of permit application. For
draft general permits, this requirement will be satisfied by a map or
description of the permit area; and
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permIt;
Rn Dot P a 1 £ L1 1 :
e UatctT C Iy aITCr MPLaCTT N 1< TITa LTIy,
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b N s £ s 4 2 £ . <l £
Ty OrTrerOaeSTTrIpPpTIoir—oT ehnatofre ana purpoSe—oOr tiae e rIingy

ITTCIUdInTg the gappiicablie TUtES anld PILOCEUdUIES

{3) Requests under § 315(c). In addition to the information required under §
605(d) (1) public notice of a NNPDES draft permit for a discharge when a §
315(c) request has been filed will include:

A. A statement that the thermal component of the discharge is subject to
effluent limitations under § 701 (a) and a brief description, including a
quantitative statement of the proposed thermal effluent limitations; and
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B. A statement that a § 315(c) request has been filed and that
alternative less stringent effluent limitations may be imposed on the thermal
component of the discharge and a brief description, including a quantitative
statement, of the alternative effluent limitations, if any, included in the
request.

C. If the applicant has filed an early screening request under § 704 (c)
for a variance, a statement that the applicant has submitted such a plan.

{tey(c) In addition to the general public notice described in § 605(d) all
persons identified in §§ 605(c) (1) (A) - (C) and (G) will be mailed a copy of
the fact sheet or statement of basis, the permit application (if any) and the

draft permit (if any).

§ 606 Public Comments and Requests for Public Hearings

Purimg—the pubttic cTommenrtpertod provided unmder S 605, any Inmterested pPersoT
Mgy SUDPMIT WITtCEI CTOMMENCS Ol CHe drafit PeErmit and may [EJUESt & PuUprIcT
trearimg,—Tf o hearing has atready Peerr scheduted & regquest for g pupric
TTearInmg sShar T be T wIitIng and SHatt State tIIe Tature of the ISSuEes proposced
tobeTaised T the hearing AT CToOmments Wittt De CTonsidered T makIing the
fimTeat—decIsTonmr and Shgart Pe answered as provided T S 612+ The provisions of §

208 of the Uniform Regulations shall govern public comments and requests for
public hearings.

§ 607 Public Hearings

(a) FTrre—Pirector—shtatrt—hold = pubtic hearinmg wher e or shte fImds;, om the
basT ofTreguestts)T, Tgnificanrtdegres of puptic Trmterest T draft
permItts)y - The DIirector afso may ToId & pPUpbtIic Hedrintg at IS Ol [IET
dIsTretIon Wienever, for IIIStalnce, & Nedaring migit Ttarify Oe Or MOTre T ue
ITTIVOIveEd IIT CII€ PErmit OECISIO: TheDbirector may desIgnate @ Hearing OLLfITET
for—thehearimg who shatt—Pe responsibtie for Tts orderty comguct: The

provisions of § 209 of the Uniform Requlations shall govern public hearings.

VAN Pasla 2 42 £ 41 N 3 i | N 3 -] | 3 fali=

\~7 [SAO I W s B W) ITOTT T O CIT= 1T&a’T J.J.l\j W I T T \jJ. =17 S D)_JCK_/J.J_J.C\.A. IT > U T

() 1 4 bl P44 o4 4 d 4+ 1 in] 12 ol LN d
‘\" nu_y PCJ_ 1T llla_y |50 P 1 e iy UL arl A WL T CCTIT Ca CTINTITC 1T CITT J_lllyJ_J_ 1T A N G._J\J
LdIllgtiuage 4dIld ddltd COIICSLITIINY Lile didlt Ppcriiltt. REASOINIdD LT 1L IIML U may D€E ct

UpOIl tIIE tIme aIlowed fOr Oral Statements, anld CII€ SUPMISSION Of SCatements I1T

WITtITTg Mgy Pe reguired: The pupric Tommenrt period under S 605wttt

gutomatITarty PE ©XCENUEd O L€ TIOUSE OUf daly PUPDIIC NEearing under tirrs

ectTon —the hearing officer may atso extend the commert period by O tatTTg

gt—the hTearing-

a
T Y P
dvadITdoTle O CII€ publIC.

§ 608 Obligation to Raise Issues and Provide Information During the Public
Comment Period

Attt —persons, InCcIuding appPricants, WO Detrtieve Jany Condrtion of g draft—permit

TS IIdppPIOpPIriate Or that Thie DIrector s tentative UeCISIon to Oy &l

gpprIcation, termingte & Permit, Or Prepare ad Uraft permit T ITTappropriate;

MUST IaISE dil [EaSONdbly aSCEILCaINaPIe ISSUES dnd SUpPmMIt aft [EaSOonapty

gvaltapbte arguments and factuatr grourd UppPOoTrting thelr poSItIon, ITNnCIudimng

T SUpPpOrCINg materidt, Py thHe TIosSe Of the puUpbticT CTOmMmMEnt PeEriod IHnCruding

Iy pUpbIIc frearinmg under S 605 AT Ssupporting materTat trat e Trnctiuded—Im

forT——armdmay Tor Pbe INCOrporated Dy IEfEerence, UllIESS CINEy dI€ diready part of

the—admimTistrative recora T tire gMe PIrOoOCEEedINTg Or CONSISt of fTribat—or

federar statutes and TEgUlatIons, USEPA or the Director s documents Of generar

gppricapbttTty, Or other generarty avalitapte reference materiatrs. PErsomn
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MgKkIMmTg COMMENt Shalt Make SUpPPOrting mMaterigl Mot arready Inctruded T tire

TUMInTIStIgtIive TECOrd avaliltapie O e DITrector: AddIitIionar tIme may DE

grantedunder —§$ 605 to the extent—that <= persor desIiring to COmMmETt WIiTo

TEgUES TS gdudlCIoNnar CIMe UEMONStIates Teed for SUCl CIme. NotIIImg I tIILs

ECCION SHatt PE CTONSCIUed O PIEeVvENt ay PEIrSON aggrieved by & fInmatr permit

decIisIon from fItIng & IEgUESt fOor g Nedring under S 6137 Supbject to tite
Tegquirementof S 613td)y— The provisions of § 210 of the Uniform Regulations
shall govern obligation to raise issues and provide information during the
public comment period.

§ 609 Conditions Requested by the Corps of Engineers and Other Government
Agencies

(a) If, during the comment period for a NNPDES draft permit, the District
Engineer of the Corps of Engineers advises the Director in writing that
anchorage and navigation of the waters of the Navajo Nation would be
substantially impaired by the granting of a permit, the permit shall be denied
and the applicant so notified. If the District Engineer advises the Director
that imposing specified conditions upon the permit is necessary to avoid any
substantial impairment of anchorage or navigation, then the Director shall
include the specified conditions in the permit. Review or appeal of denial of
a permit or of conditions specified by the District Engineer shall be made
through the applicable procedures of the Corps of Engineers and may not be
made through the procedures provided in this regulation. If the conditions are
stayed by a court of competent jurisdiction or by applicable procedures or the
Corps of Engineers, those conditions shall be considered stayed in the NNPDES
permit for the duration of that stay.

(b) 1f, during the comment period, the U.S. Fish and Wildlife Service or any
other Tribal, state or federal agency with jurisdiction over fish, wildlife,
or public health advises the Director in writing that the imposition of
specified conditions upon the permit is necessary to avoid substantial
impairment of fish or wildlife resources, the Director may include the
specified conditions in the permit to the extent they are determined necessary
to carry out the provisions of the NNPPES—ZAct NNCWA and of the CWA.

(¢) In appropriate cases the Director may consult with one or more of the
agencies referred to in this section before issuing a draft permit and may
reflect their views in the statement of basis or fact sheet, or the draft
permit.

§ 610 Reopening of the Public Comment Period

PIoOCEdUIEsS Of CHIS SECCION TOUId ©XPpedlite the deTIsSIon MakilTg PrOCESS.: WIS

thre—pubtic Tommertpertod TS ITE0PENed under tIIfs paragrapil, atftf PErsSoIrsy
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ITTTapproprigate or that thre Dbrrector™ termrtative decistonr to derny an

PP IICatIon, CEerImIilNlgate & PEIMIt, O PIEPIre & Uraft permit IS IdpPpPIopriatey
MUSt SUPbmMIt et reasonapty avalitapte factuat grourd UppPoOTrtIing thelr
POUSItION, INCIUdIing drf SUPPOLting Materidl; Py & Jate ToOC fE€SS Chdll SIXtY
60 )—days after pubtiic notiTte under paragrapir (br—of—tht sCtTom, sty the
Brrector;TUunmtess e eariier date IS SPECILIed Dy tIIe DIrector 1T CIIe TOCICE-
lllCLCdLLCL, dlly Pl OIT ay LJI_lC d WLJ‘_LLCII LESSPOIISCE cO Lll@ l[ldLCLJ‘_dl LJ‘_lcd by
Iy OtHeTr Person, Py & Udate ot Tess tiharnr ter (10 days after tiie date set for

fTriTmgof—the matertat; set Py the Director- The provisions of § 211 of the
Uniform Reqgulations shall govern reopening of the public comment period.

the TSsSues to WIILCTIl CII€ [EgUIIEMENtsS Of CIITS SECtIoll Sdlif appiy-

L) ot N 42 4 4 £ 4
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dirTectthret—the reguirements of paragrapir t(a) of tirT ECCION Shatt appty
durinmg the ITitIdl CONMMENt PEriod WIIELE It [EdSONdply dPpPedrsS CIIgt ISSUdNCTE Of
the—permit—witt be Tontested anmd that appIyIng the ITEegquirements Of paragrapir
tg—of thIfs SectIor wWill SUbStantiaglly ©XPpedite tiIe JeCTISIon MakilTg PrOCESS:
Thre—TrotTceof—the draftpermit—shart tate wWhenmever tirfs Tas pPeer done-
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Tonmger—CTommentperIod may Pe granted under S 605 to the extent Tt appear

ITeceEsSsdry .
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605 —shatrt—definme the sSctope Of the reopening-
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§ 611 Issuance and Effective Date of Permit
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deciston: The Tmoticte shettInctude reference to the Procedures Lo appeEating
the deciston: For the purpose Of CIITS SECtIoln, & fIlagl PeIrmit JdeCISIoNn Shatt
megnr g fInmatr decIsTonm to T Ue, deny, modIify, IEVOKe armd TeT U, O CEeImInate

g permits The provisions of § 212 of the Uniform Requlations shall govern
issuance and effective date of permit.
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§ 612 Response to Comments and Administrative Record
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Uniform Requlations shall govern response to
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§ 613 Hearings Under the NNPDES—Act NNCWA
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and 214 of the Uniform Regulations shall govern hearings under § 505 of the
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S 614 Stays of Contested Permit Conditions

(a) If a request to the Director for review of a NNPDES permit is granted, the
effect of the contested permit conditions shall be stayed and shall not be
subject to judicial review pending final action by the Director. If the permit
involves a new source, new discharger or a recommencing discharger, the
applicant shall be without a permit for the proposed new facility, source or
discharger pending final action by the Director.

(b) Uncontested conditions which are not severable from those contested shall
be stayed together with the contested conditions. Stayed provisions of permits
for existing facilities and sources shall be identified by the Director. All
other provisions of the permit for the existing facility or source shall
remain fully effective and enforceable.

§ 615 Decision on Variances

(a) The Director may grant or deny completed requests for the following
variances (subject to the Administrator's objection under 40 CFR § 123.44/§
202 (b)) :

(1) variances under § 315(c) for thermal pollution under section 316 (a) of the
CWA (also see §S 701 (b) (3) and 704).

(b) The Director may deny or forward to the Regional Administrator with a
written concurrence, or submit to USEPA without recommendation a completed
request for:

(1) A variance based on the presence of "fundamentally different factors" from
those on which an effluent limitations guideline was based (also see §§ 315 (a)
and 703);

(2) A variance based on the economic capability of the applicant under section
301 (c) of the CWA (also see §§ 315(b) and 701 (b) (1))

(3) A variance based upon certain water quality factors under section 301 (g)
of the CWA (also see §§ 315(b) and 701 (b) (2)); or

(4) A variance based on water quality related effluent limitations under
section 302 (b) (2) of the CWA (also see §S 315(d) and 316(a)).

If USEPA approves the variance, the Director may prepare a draft permit
incorporating the variance. The public notice of the draft permit for which a
variance has been approved or denied shall identify the applicable procedures
for appealing the decision.
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